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BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 1 
1 

Committee to Elect Mark James 
1 

Mark James 1 MUR’4976 
1 
1 .  

‘ 1  
Draft Mark James for Congress and 

Larry W. Kif=, as treasurer 

. CONCILIATION AGREEMENT 

This matter was initiated by a signed, sworn and notarized complaint filed by Robert Conrad on 

February 23,2000. “he F e h l  Election Commission (“Commission”) found reason to believe that the 

Committee to Elect Mark James and Mark James ("Respondents") violated 2 U.S.C. 5441 f. The 

Commission also f d  rtason.to believe .that h.aff Mark James foa Congress and Larry W. Kif& as 8 * 
0’ 

Y 
?l 

. Trtasurrr (“Rcspandarts”) violated 2 U.S.C. §§441f and 441a(aXl)(A). 
‘ 8 .  

NOW, THEREFORE, ,the Cbmmissi6n and the Rcspandents, having participated in informal e me;thods of conciliatia, prior to a findhg of probable cause to believes do hcreby agrcc as follows: 
..... 

I. The Cannniss#m has jurisdiction overthe Rcsposrdarts and the subject matter of this 

pmxding, and 

+137g(&4xAxi). 

agrctment has the &cct of an agreement cnlrtd with prejudice pursuant to 2 U.S.C. 
. .  

II. Rtspondcnts haw h d  a reasonable oppoztmity to ckmonstrate thai no action should be taken 

m.. Rcqxmdmk enter vdun@ly into this agrement with the Commission. 

IV. The pertinent facts in this matter are as follows: 

1. Mark James is a natural ptrson and at all times related to this matter he was a member of the 

. .  

Nevada State Senate. 

2. The Committee to Elect Mark James is a political committee in Nevada state law, and was the 
1 

state sematc.campaign committee for Mark James. It is not registered with the Commission as a$kderal 

political committee. 
- 
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3. Draft Mark James for Congress is a political committee within the meaning of 

2 U.S.C. 943 I (4), is registered with the Commission, and was formed to encourage Mark James to 

become a candidate for the congressional seat firrm the First Congressional District of Nevada. Larry 

Kifcr is the Treasurer of h f t  Mark James for Congress. James was aware of its formation but it was not 

an authorized committee .of Mark James. 

4. Friends of Jon Porter, Inc. is a political committee within the meaning of 2 U.S.C. §432(e)( 1). 

At all &es relevant hereto, Jon Pork was 8 candidate for the Republican nomination for US. 

Rcpresentatve fiom the First congresgianal District of Nevada 

5. No pasan shall make ~ i ~ t o a n y c a n d i d a t e a n d b i s a u t h o s l z c d  . politicalcommittees 

§44la(a)(f)(A). The term "cdbut ionn  includes any gifk, dwxiption, loan, advance or deposit of 

~oaanythingo~va~utmadic~enypason~Ortbcpurposco~inf lucncinganye~act ion~or~~~ 

ofhe. 2 U.S.C. 943 1.(8j(A)(i). 
. .  

. .  

6. The term "political committee" m e m ~  any committee, club, association oa other group of 

pasaaswhichreceivcscontributionsa~~m~ccssofS1,000duringthecatendaryourarwhich 

makes expenditures aggregating in excess of $1 $00 during the calendar year. 2 U.S.C. 543 1 (4xA). 

7. Apolitical commiltec is req\drcd to.fi1C a Statement ofOrganizat@'withh ten.( 10) days . .  a f k  

election and $l~,OOO ... fix the 2ooo genera1 election Friends of Jon Porter, Inc, and tnursfirrwt its. 

m i n i n g  $3,094.44 m ca$i on hand to tk Committee . .  to Elect Mark James; 

9. On December 3 1 , 1999, the Camnittee to Elect Mark James made contributions of S I ,OOO for' 

. the 2000 primary election and SI .OOO for the 2000 general election to Friends of Jon Porter from 

Committee funds permissible under the Act.. 

10. Mark James authorized the Committee to Elect. Mark James to make the% two SI .ooO 

contributions to the Friends of Jon Porter Committee 
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1 1. The Committee to Elect Mark James has submitted testimony that it relied upon the advice of 

the fundraising consultant to Friends of Jon Po-' to determine that the contributions it made were 

permissible under the Act. The contributions were refunded by Friends of Jon Port& prior to the time'that 

the complaint in this matter was filed; 

12. On or about Februav 1,2000, the Friends of Jon Porter Committee refunded $2,000 to Draft 

Mark James for Congress and .on or about Fe- 1,2000, Friends of Jon Porter refunded $1,000 of 

conirihtions to the Committee to Elect Mark James. 7Iese refirnds were issued prior to the date the 

Complaint was filed. . .  

V. 'The Committee to Elect Mark James riolatd 2 U.S.C. 5433(a)by fhiling to register as a 

political coinmittec after making contributions in UCGCSS of S1,OOO n~twithsbnding the d h d .  Mark. , . .  

James, individually, did not violate any pmvisbnsof the Act. . .  
. .  

VI. Respondents will pay a civil penalty to the Federal Election Commission in the amount of 

same and the Commission has appsovcd the entire agmment. 

IX. Respondents shall haw no more than 30 days from the date this agreement becomes effective 

' to comply with and implement the rquircment(s) contained in this agreement and to so notifl. the 

Commission. 

X. This Conciliation Agreement constitutes. the entire agreement between the parties on the 

matters raised hemin and no other statem& promise or agreement. either written or o ~ l ,  made by either 

party or by agents of either party, that is not contained in this wrimn agreement shall be enforceable. 
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LawrenceH.Norton . 
Generalcounsel 
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